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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

Original Application NO. 359 / 2019 

Mohammad Yusuf Abdullah Shaikh & Anr. ... . Applicant 

Vis 

State of Maharashtra & Ors .... Respondents 

Status Report of Maharashtra Pollution Control Board 

Earlier in compliance of the order dated 21.01 .2020 passed by this Hon'ble 

Tribunal, the Maharashtra Pollution Control Board has submitted status report o.i 

20.02.2020 before this Hon'ble NGT. 

Now, the Maharashtra Pollution Control Board (MPCB) is filing the status report 

in the above matter, as under :-

1. In order to review the action taken, the meetings of the Sub-Committee are 

conducted on regular basis at Malegaon. During the meetings, the concerned 

Authorities i.e. Commissioner, Municipal Corporation, Malegaon, District 

Magistrate, Nashik (Malegaon), Superintendent of Police, Nashik (Malegaon), 

Member Secretary, Maharashtra Pollution Control Board and the Managing 

Director, MSEDCL initiated necessary actions to comply with the directions 

issued by the Hon'ble NGT vide order dtd.21.01 .2020. 

However, in view of the Lockdown due to Covid-19 Pandemic an~ Malegaon area 

is declared as 'Containment Zone' from the 8/4/2020 to 30f7/2020, the Status 

Report could not be submitted before this Hon'ble Tribunal. 

2. On 13f7/2020, the Collector, Nashik has conducted a meeting in this regard with 

all the concerned departments and instructed to submit the details of action 

taken by the authorities. Accordingly, details of action taken submitted by the 

concerned Authorities as under : 

(i) Maharashtra Pollution Control Board : 

In order to ensure effective implementation, the Maharashtra Pollution 

Control Board has issued closure directions to 190 plastic & allied industries 

and 28 sizing units for operating without consent of the Board and without 

providing pollution control system (5 sizing units were using plastic as a fuel 
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in boiler). The Board has also directed to MSEDCL to disconnect the power 

supply to the said industries. 

On the request of NEER!, Nagpur on 03.03.2020, 5 plastic recycling units 

were made operational by MPCB from 12.03.2020 to 22.03.2020, so that 

the chemical emission monitoring will be carried out. NEER! was informed 

that as the sampling system is not ready and it will take few more days and 

requested to extend the operation of the plastic units upto 28.03.2020. 

On 18.03.2020 NEER! informed that it was proposed to get the required 

facility for sampling from the Central Laboratory of GPCB, Gandhinagar and 

National Institute of Interdisciplinary Science & Technology (CSIR-NIITST), 

Thiruvananthapuram. Besides this, the health study consisting of 

audiometry survey of more than 100 persons close to weaving units will 

also to be carried out 

Further, the NEER! also informed that due to advisory issued by 

Government in the light of Covid-19, different agencies namely GPCB from 

Gandhinagar, CSIR-NIITST, Thiruvananthapuram and the consulting Doctor 

at Malegaon decline to travel, gather in the coming 3 weeks until the effect 

of Covid-19 comes down. NEER!, Nagpur informed that the field monitoring 

work at Malegaon will be carried out once the threat tossed by the spread of 

Covid-19 virus is minimised. 

{ii) M.S.E.O.C.L 

a. MSEDCL conducted special drive from 01.02.2020 to 03.02.2020 

and verified that 175 units whose electric supply has been 

disconnected. During this verification, it was observed that two units 

were illegally connected their electricity supply, MSEDCL has filed 

FIR against these units. 

b. Thereafter, Drone survey has been carried out by MPSL on 

18.07.2020 and 19.07.2020 during day time to detect unauthorized 

use of Plastic and Sizing Industry on behalf of MSEDCL. All industries 
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were found closed during the Drone survey. Drone suppliers informed 

that night vision Drone camera option is currently not available in 

Malegaon city, hence night Orone Survey was not carried out. 

c. In order to identify the status of 209 disconnected units in Malegaon, 

a Joint Survey drive was carried out by MSEDCL, MPSL & Police at 

night on 27.07.2020 and 28.07.2020. During the inspection, the Joint 

Committee observed 40 units were found closed and they were not 

using electricity at night. MSEDCL further informed that due to 

present Pandemic Covid-19, further survey will be carried out in due 

course of time. 

d. Plastic industries, where power supply has been disconnected having 

Dedicated DTCs are laying on site. At present such DTCs are 

disconnected in High voltage 11 KV feeders and LT distribution 

network and meters of such OTCs already removed while conducting 

sealing process. 

(iii) Police Department Malegaon: 

(a) In order to identify places of Hot spot of Vehicle congestion, joint visit 

was carried out by Police and Malegaon Municipal Corporation and 

the detail report is submitted to A.R.T.O, Malegaon. 

(b) F.1.R was filed on 17.02.2020 against Mr. Mohammad Anwar Abdul 

Majid for illegal use of Electricity of Rs.1,40,220/-.The said F.1.R was 

filed against the complaint filed by MSEDCL Authority. 

(c) F.I.R was filed on 28.02.2020 against Mr. Sharif Abdul Aziz for illegal 

use of Electricity of Rs 2,50,000/-.The said F.I.R was flied against the 

complaint filed by MSEDCL Authority. 

(d) F.I.R was filed on 05.07.2020 against Mr.Aaiub Khan Yusuf Khan 

and Mr. Shaik Sadik Shaik Aziz for illegal transport of Plastic Waste 

through TATA Truck. 

(e) Police protection has been provided from 06.02.2020 to 21.03.2020 to 

the Committee constituted by the District Collector for implementation 

of the Order passed by the Hon'ble NGT. Till the date, the Committee 

is sealed 10 sizing industries and 152 plastic allied industries . 
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(Iv) M.I.D.C 

(i) In order to facilitate the relocation of plastic and sizing units, Regional 

Officer, MIDC, Nashik submitted proposal of 345.25 hectors of MIDC 

land is reserved for 75% textiles and 25 % food park al Ajang 

Rawalgaon to MIDC Head Quarter. 

( ii) MIDC Head Quarter has revised the proposal and now MIDC 

proposed 30 hectors plastic / polymer park at Ajang Rawalgaon 

Industrial area. The proposal about the layout of 245 plots of 200 

sq.mlrs. to 2500 sq.mtrs. area is submitted by MIDC Regional Office, 

Nashik for further sanction lo the Higher Authority al Head Quarter. 

(v) Malegaon Municipal Corporation 

(i) The Malegaon Municipal Corporation in its General Body Meeting has 

passed a resolution No.61 & 63 dated 16.07.2020 for permission to 

continue the use of sizing units in the extended area of Malegaon 

Municipal Corporation until the Government approves the 

Development Plan of the extended area. 

(ii) A proposal to allow the permission of sizing units in the residential 

zone along with power loom units is submitted to Director of Town 

Planning. 

(iii) Daily Solid Waste generation of Malegaon Municipal Corporation is 

240 MT/day, out of this, 150 MT/day is being processed. 1,00,000 MT 

legacy waste was there, out of this 25,000 MT bio-mining Is 

completed and remaining 75,000 MT is being processed @ 150 

MT/day. 

(iv) Work order for provision of Sewage Treatment System has been 

Issued on 21 .02.2019, which will be completed In 24 months. The 

work of STP is in progress. 

(v) Road traffic- Due to lockdown no traffic congestion at any traffic 

hotspot has been observed. 

(vi) Road construction - Road construction proposal has been sanctioned 

by Malegaon Municipal Corporation as per directions of Hon'ble NGT 
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and tender has been noated, but due to lockdown rurther progress is 

pending. 

3. Present status of High Court matter:-

(i) Being aggrieved by the closure directions issued by the Maharashtra 

Pollution Control Board and orders of sealing of units issued by the 

Malegaon Municipal Corporation, M/s Reliable Sizing Works and other 

22 yam sizing units have filed Writ Petition bearing Stamp No.3327/2020 

against the State of Maharashtra & Ors. before the Hon'ble High Court or 

Judicature at Bombay, wherein, the Hon'ble High Court vide order dated 

11.03.2020 directed the Respondent Nos.2 and 3 i.e Malegaon 

Municipal Corporation and Maharashtra Pollution Control Board 

respectively to complete the exercise of verification in accordance with 

law within next three months and disposed of the same. A copy of the 

Hon'ble High Court's Order dated 11.03.2020 is enclosed herewith and 

marked as an Annexure-t 

(ii) In compliance of lhe Hon'ble High Court's order dtd.11 .03.2020, the 

Maharashtra Pollution Control Board vide letter dated 18.03.2020 

Informed to the Malegaon Municipal Corporation to submit a present 

status with respect of units localed In Conforming /Non-conforming 

zones with recommendation for grant of Consent to Operate. 

(Iii) Thereafter In the interest of natural justice, the MPCB has issued show 

cause notice for refusal of application ror consent lo operate dated 

18.05.2020 lo the 23 Industrial units and directed them lo submit 

adequacy report of pollution control system from NEERI/IIT Mumbai and 

permission from City Engineer, Malegaon Municipal Corporation with 

clear-cul recommendation lo operate their activities on the said 

locations. 

(iv) Being aggrieved by the Order dated 11.03.2020 passed by Hon'ble High 

Court, Mis.Reliable Sizing Works and 22 slzlng units at Malegaon have 

filed Writ Petition berore the Hon'ble High Court. Mumbai. 
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(v) Being aggrieved by the proposed directions dtd.20/04/2020 issued by 

the MPCB to Mis.Shaheed Sizing and 61 Sizing units have filed Writ 

Petition against the State of Maharashtra & Ors. 

(vi) Hon'ble High Court has clubbed both the matters and vide order dated 

07.07.2020 stayed the Impugned notices dated 18.05.2020 and directed 

the Respondents not to take any coercive action against the industrial 

units of the petitioners. Besides, pendency the petition and stay order 

will not come in the way of the Board In examining afresh application of 

the Petitioner units for granting consent to operate their industrial units 

in accordance with the law. Matter is sub-judice before the Hon'ble High 

Court, Mumbai. A copy of the Hon'ble High Court's Order 

dtd.07.07.2020 is enclosed herewith and marked as an Annexure-'11'. 

(vii) At present, the MPCB has allowed to restart manufacturing activities to 

six no. of industries on the basis of information received from the 

Malegaon Municipal Corporation subject to certain terms & conditions. 

Date : 05 /08 /2020 
Place : Nashik 

(Am~ 
1/c Regional Officer-Nashik 

Maharashtra Pollution Control Board 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

CIVIL APPELLATE JURISDICTION 

WRIT PETITION (ST) NO. 3327 OF 2020 

Reliable Sizing Works & Ors. 

Versus 

. .. Petitioners 

State of Maharashtra and Ors. . .. Respondents 

Mr. Mayur Khandeparkar a/w Mr. Manoj Harit a/w Mr. Akhil Kapade 

a/w Mr. Mahendra C. Jawale i/by Manot Harit and Co. for the 
petitioners. 

Mr. R.V. Govilkar a/w. Adv Shaba Khan for respondent nos. 2 & 3. 

Mr. Rahul Kate for respondent no. 5. 

Ms. K.N. Sounke, AGP for respondent no. 1 State. 

Mr. Prakash Dhumal, Sub Regional Officer present. 

CORAM : B.P. DHARMADHIKARI, 
ACTING CHIEF JUSTICE & 
NITIN R. BORKAR, J. 

DATE : MARCH 11, 2020 

23 Units manufacturing sized yarn at Malegaon are before 

this Court with a common grievance. Submission is without any 

opportunity, the orders closing down their manufacturing 

activities have been passed on 3/9/2019 or thereabouts and 

thereafter highhandedly though Law does not permit, these units 

have also been sealed. 

nllegoonkor 
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2. Support is being taken from the procedure contained in Rule 

20A of the AIR (Prevention and Control of Pollution) Rules. 1982 

which are relevant here. Our attention is also invited to section 

21(2) (Proviso) of the Air (Prevention and Control of Pollution) Act. 

1981 to submit that when an application for consent to operate is 

moved to State Board, the operation can begin and continue till 

the consent is refused. 

3. Apart from Pollution Control Board, the water supply 

department of Malegaon Municipal Corporation and State 

Government are party respondents. Learned advocates 

respectively appearing for them state that the sealing of the 

establishments of the petitioners has not been ordered by any of 

them and the units have not been sealed by them. 

4. We take this statement made by the respondents on record. 

Petitioners therefore, can remove the seal after due intimation to 

Municipal Corporation, Malegaon and local police station. 

5. Insofar as relevance of deeming fiction contained in proviso 

to section 21(2) of the Air (Prevention and Control of pollution) 

Act, 1981 is concerned, at this stage, we · only note that in all 

the cases period for which consent was allowed had expired. The 

respondent Pollution Control Board states that the inspections 

were carried out and some objectionable material like 

ni l,goool.Dr 2/3 
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functioning of the units despite closure notice was noticed. 

6. There are 23 petitioners before us and they have applied 

for consent to operate on different dates. According to 

respondents, verification of these applications will require some 

time. 

7. We find that interest of justice can be met with by directing 

respondent nos.2 and 3 to complete the exercise of verification 

in accordance with law within next three months. 

8. We direct the petitioners to pay additional 22 sets of court 

fees to the Registry of this court within next two weeks. 

9. Subject to above directions and keeping all contentions of 

the parties open, we dispose of the writ petition. 

NITIN R. BORKAR, J. ACTING CHIEF JUSTICE 

nlkgaonl.or 313 

:· Vp/<M<»d on • 1 :V03/1010 DownkMded on • ll/OJ/2020 11·32:46 ::· 



f)nne -xu re- ".a ... 

WP-ASDB-LD-VC-69-20.odt 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

CIVIL APPELLATE JURISDICTION 

WP-ASDB-LD-VC-69 / 20 

WRIT PETITION (ST.) NO. OF 2020 

Reliable Sizing Works and others 
Vs. 
State of Maharashtra and others 

Petitioners 

Respondents 

Mr. Manoj Harit i/b. M/s. Manoj Harit & Co. for Petitioners. 
Ms. Neha Bhide, AGP for Respondents-State. 
Mr. R. V. Govilkar a/w. Mr. Mih.ir Govilkar for Respondent Nos.2 and 3. 

CORAM : UJJAL BHUYAN & 
RIYAZ I. CHAGLA, JJ. 

Reserved on : JUNE 26, 2020 
Pronounced on : JULY 7, 2020 

Heard learned counsel for the parties. 

2. On 23.06.2020, we had passed the following order: 

"1. Learned counsel for the petitioners submits that after the 
last order dated 9th June, 2020, there has been some 
development in this case in as much as respondent No.2 has 
infonned petitioners that it is agreeable to conditional 
restarting of the industrial units of the petitioners. 
2. If that be so, then the writ petition itself can be disposed 
of on that basis. 
3. Learned counsel for respondent Nos.2 and 3 to obtain 
instructions and place the same before the court on the next 
date. 
4. Stand over to 26th June, 2020 alongwith Item No.13, as 
prayed for." 

3. On the next date i.e. on 26.06.2020, Mr. Govilkar, learned 

counsel for respondent Nos.2 and 3 submitted on instructions that it is 

not possible on the part of a statutory body like the Maharashtra 

Pollution Control Board to simply allow the industrial units of the 

petitioners to operate despite violation of norms. 
1/8 



WP-1\ SDB-LD-VC-{i9-20.odt 

4. At this stage, Mr. Harit submitted that the impugned notices dated 

18.05.2020 issued by the Maharashtra Pollution Control Board ("Board~ 

hel1'inafter) are wholly illegal and arbirrary besides being oppressive. 

There is no violation of any of the conditions imposed while granting 

consent to operate. On the alleged ground that industrial units of the 

pelitioner<, are located in non-confonning rone, respondent Nos.2 and 3 

could not have withheld issuance of exrension or fresh consent 10 

operate rhe lndubtrial uni t.s. This is not one of I.he grounds for refus ing 

co11sen1 to operare. TI1a1 apart, issuance of such show cause nouce that 

too by provllling only I 5 days· time· li mit for reply during thls pandemic 

reflects a tolally mechanicaJ approach or re~ponde□t Nos.2 and J. 

Gell ing rt'po,, . ., from NEERI or IIT, Mumbai within such a shon span of 

time during this pandemic is impossible. He, therefore, submirted t.hc.11 

impugned show cause notices dated LB.05.2020 may be st.1yed and 

respondents may be directed not to take any coercive steps like 

disconnection of electricity, water and other basic amenities Lo the 

industrial units of the petitioner. 

5. Mr. Govilkar, learned counsel for respondent Nos.2 and 3 has 

opposed admission of the writ petition as well as prayer for stay. He 

submitted that in compliance with the principles of aarura1 justice, the 

impugned show cause notices have been issued. It ls for the petitioners 

to respond 10 the show cause notices and satisfy I.he st.atulOry authority 

about the fulfillment of conditions for grant of consent co operate. 

Therefore, I.he writ petition is premature. He has placed reUance on I.he 

affidavit filed by the said respondents. 

6. Submissions made by learned counsel for the parties have been 

considered. 

7. Petitioners are textile entrepreneurs engaged in t.he aaivicy of 

sizing of yam which is used for manufacturing of grey clolh. 

2/8 



WP-/\SDB-LD-VC-69-20.odl 

8. TI1ere are altogether 62 show cause notices, aJI dated 18.05.2020, 

which have been impugned in the present writ petition. All the impugned 

show cause notices dated 18.05.2020 are for refusal of application for 

consent to operate under the provisions of the Water (Prevention and 

Control of Pollution) Act, 1974 ("d1e Water Act" hereinafter) and the Air 

(Prevention and Control of Pollution) Act, 1981 ("the A.i.r Act" 

hereinafter). All the show cause notices are identical. Therefore, one of 

the show cause notices may be taken up for consideration. 

9. The show cause notice issued lo Reliable Sizing Works is taken as 

a sample copy. It bas been issued by the Reg.ional Officer, Nashik, 

Maharashtra Pollution Control Board, Regional Office, Nashik. 

9.1. It is stated that Mis. Reliable Sizing Works had applied for grant 

of consent to operate under section 26 of the Water A.ct and under 

section 21 of the Air Act. It is further stated that Malegaon Municipal 

Corporation (Corporation) had infonned that the said Mis. Reliable 

Sizing Works was operating its indusny in non-conforming zone. 

Regional Officer also referred to an order of the National Green Tribunal 

dated 21.01.2020 in Original Application No.359 of 2019 (Mohammad 

Yusuf Abdullah Shaikh Vs. State of Maharashtra) to the effect that 

industries in non-conforming area are to be removed. 

9.2. It is further stated that Mis. Reliable Sizing Works have been 

called upon to submit adequacy report of pollution control system from 

NEER! / ITT, Mumbai and also to submit necessary permission (NOC) 

issued by the City Engineer of the Corporation with recommendation to 

operate dle indusny in the said location. Therefore, Mis. Reliable Sizing 

Works has been called upon to show cause widlin 15 days as to why its 

application for consent to operate shall not be refused under dle 

provisions of the Water Act and the Air Act. 

10. Respondent Nos.2 and 3 in their common affidavit has placed 

3/8 
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reliance on the order of the National Green Tribunal da1cd 21.01.2020. 
As per the said order Nc1tional Green Tribunal directed wking of 
effective steps to enforce the law and stringenl monitoring for prowctJon 
of environment In tJ1is connect.ion, need for co-ordination among.st 
different agencies was stressed upon so as to e115urc that the plastic 
related activities units, sizing uniLc;, yam dying uniL'I, elc. arc removed 
from non-confonning area . 

10.1. It is further stated that Board had Issued clm,11re directions on 
03.09.2019 to such industrial units. This was followed by orders of 
sealing passed by the Corporation. These were challenged by the 
petitioners before this Court by filing Writ Petition No.3327 of 2020. 
This Court passed order dated 11.03.2020 directing the Board and the 
Corporation to complete the exercise of verification in accordance with 
law within the next three months. It is stated that pursuant to the said 
order dated 11.03.2020, Board had requested the Corporation vide letter 
dated 18.03.2020 to submit the present status with respect to industrial 
units located in conforming / non-conforming area with recommendation 
for grant of consent to operate. Reply of the Corporation is still awaited. 

10.2. It is stated that the impugned show cause notices have been issued 
as per statutory requirement and to comply with the principles of natural 
justice with the clarification that upon receipt of adequacy report from 
NEERI / IIT, Mumbai and status report from the Corporation, Board will 
consider the applications for grant of consent. 

11. Section 25 of the Water Act deals with restrictions on new outlets 
and new discharges. A5 per sub-section (1) subject to the provisions of 
this section, no person shall without the previous consent of the Board, 
establish any industry, operation or process or any trea1ment and 
disposal system or any exLension or addition thereto which is likely to 
discharge sewage or trade effluent into a stream or well or sewer or on 
land; or bring into use any new or altered outlet for the discharge of 
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sewage; or begin to make any new discharge of sewage. Sub-section (2) 

deals with submission of application for obtaining such consent Sub­

section (3) mandates the Board to hold enquiry on receipt of application 

for consent. Under sub-section (4,, the Board may grant consent or 

refuse such consent. If the consent is granted, it will be subject to such 

conditions as may be imposed and for such period, as may be specified. 

The conditions so imposed shall be binding on the person concerned. In 

case of refusal to grant consent, reasons shall have to be recorded in 
writing. Sub-section (5) deals with a situation where any industry etc. is 
established without the consent of the Board. In such a situation, the 

Board may serve a notice on the person concerned imposing such 

conditions as might have been imposed on an application for consent. 
Sub-section (6) provides for maintenance and inspection of a register by 

the Board containing particulars of the conditions imposed. As per sub­

section (7), the consent referred to in sub-section (1) unless given or 
refused earlier shall be deemed to have been given unconditionally on 

the expiry of four months of the making of the application. 

12. Section 33A gives general power to the Board to give directions. 
It says that notwithstanding anything contained in any other law but 

subject to the provisions of the Water Act and any directions of the 

Central Government, a Board may in the exercise of its powers and 

performance of its functions under the Water Act issue any directions in 

writing to any person, officer or authority and such person, officer or 

authority shall be bound to comply with such directions. As per the 

Explanation, power to issue directions under section 33A includes the 

power to direct closure, prohibition or regulation of any industry, 

operation or process; or the stoppage or regulation of supply of 

electricity, water or any other service. 

13. Likewise section 21 of the Air Act deals with restrictions on use 
of certain industrial plants. As per sub-section (1), subject to the 

provisions of the said section, no person shall establish or operate any 
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industrial plant in an air pollution control area without the previous 
consent of the Board. Sub-section (2) deals with application for consent 
and sub-section (3) mandates holding of enquiry by the Board on receipt 
of application for consent in tenns of sub-section (1). Under sub-section 
(4), within a period of four months after receipt of the application for 
consent, the Board shall by order in writing and for reasons to be 

recorded in the order, grant the consent applied for subject to such 
conditions and for such period as may be specified in the order or refuse 
such consent. As per the first proviso, it shall be open to the Board to 
cancel such consent before the expiry of the period for which it is 
granted or refuse further consent after such expiry if the conditions 
subject to which such consent has been granted are not fulfilled. 
However, the second proviso mandates that before cancelling a consent 
or refusing a further consent, a reasonable opportunity shall be given to 
the person concerned. Sub-section (5) lays down the conditions which 
every person to whom consent has been granted by the Board shall have 
to be complied. Sub-section (6) deals with a situation which may arise 
on account of technological improvement which is however not relevant 
for the present case. Again sub-section (7) deals with a situation where a 
person who was granted the original consent transfers his interest in the 
industry to any other person. This provision is also not relevant. 

14. Similar to section 33A of the Water Act, section 31A of the Air 
Act deals with general power of the Board to give directions. It says that 
notwithstanding anything contained in any other law but subject to the 
provisions of the Air Act and to any directions of the Central 
Government, a Board may in the exercise of its powers and perfonnance 
of its functions under the Act issue any directions in writing to any 
person, officer or authority and such person, officer or authority shall be 
bound to comply with such directions. As per the Explanation, power to 
issue directions under section 31A includes the power to direct the 
closure, prohibition or regulation of any industry, operation or process; 
or the stoppage or regulation of supply of electricity, water or any other 
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service. 

15. It is not the case of the Board that petitioners have not complied 
with the conditions under section 25(4) of the Water Act and section 
21(5) of the Air Act. The power to direct closure or regulate operation of 
an industry under section 33A of the Water Act and section 31A of the 
Air Act are subject to provisions of the respective Acts. Though these 
two provisions start with a non obstante clause, the same is vis-a-vis any 
other law but subject to the provisions of the two Acts. In other words, 
section 33A of the Water Act and section 31A of the Air Act are 
governed by the provisions of the respective two Acts. It is not an 
unguided power to be exercised dehors the provisions of the two Acts. 
That apart, as per affidavit of respondent Nos.2 and 3, reply from the 
Corporation regarding verification of existence of industrial units within 
non-conforming zone is still awaited. In such circumstances, Board 
ought to have sought for further time from this Court to comply with the 
directions dated 11.03.2020. Instead of doing that, the Board straightway 
issued the impugned show cause notices. 

16. That being the position, a prima facie view can be taken that the 
impugned show cause notices have been issued without jurisdiction and 
that too hastily. 

17. In the course of the hearing, learned counsel for the petitioners 
has brought to the notice of the Court, circular of the Board dated 
01.03.2016 regarding implementation of enforcement policy. As per the 
Board's notification dated 29.02.2016, Board will carry out cumulative 
and comprehensive environmental impact study in appropriate cases to 
identify various factors responsible for causing damage to the 
environment through reputed institutions like BT, Powai; NEERI, etc. to 

decide remedial and restoration measures. Board has also taken effective 
measures with regard to "Make-in-India Initiative" under the State of 

Maharashtra for expediting statutory permissions like, auto renewal 
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scheme on the basis of self certification applicable for all category of 

industries, more particularly for green and orange category industries; 

besides refusal of consent or revocation of consent shall be taken up 

only when there is continual non-compliance in spite of sufficient 

opportunities and extension of time granted by the Board. 

18. Considering the above, let a notice be issued, returnable within 6 

(six) weeks. 

19. Since parties are represented, issuance of formal notice stands 

obviated. 

20. Having heard learned counsel for the parties and considering the 

above, impugned notices dated 18.05.2020 are hereby stayed. 

Respondents are directed not to take any coercive action against the 

industrial units of the petitioners. Besides, pendency of the writ petition 

and the stay order will not come in the way of the Board in examining 

afresh the applications of the petitioners for granting consent to operate 

their industrial units in accordance with law. 

21. Stand over to 18.08.2020. 

22. This order will be digitally signed by the Private Secretary of this 

Court. All concerned will act on production by fax or email of a digitally 

signed copy of this order. 

(RIYAZ I. CHAGLA, J.) (UJJAL BHUYAN, J.) 

Mino/ Pa,vb 
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